Vandermast Property

CBCA Growth Allocation Review Committee Report

May 1, 2008

Page 10

VANDERMAST PROPERTY

CHESAPEAKE BAY CRITICAL AREA 

GROWTH ALLOCATION REVIEW COMMITTEE REPORT

MAY 1, 2008 

Background Information


When Baltimore County adopted Chesapeake Bay Critical Area (CBCA) requirements at the local level in 1988, all of the land in the Critical Area was mandated by the State to be mapped into one of three land use categories, based upon land use in existence on December 1, 1985. A brief description of these three categories is noted below.


1. 
Resource Conservation Area (RCA):  Areas characterized by nature-dominated environments and resource-utilization activities; where density is less than one dwelling unit per 5 acres or the dominant land use is agriculture, wetland, forest, barren land, surface water or open space.


2.  Limited Development Area (LDA):  Areas which are developed in low or moderate intensity uses that contain areas of natural plant and animal habitats, and the quality of runoff from these areas has not been substantially altered or impaired; where housing density ranges from one dwelling unit per 5 acres up to four dwelling units per acre; or where RCA-like land use features are not dominant; or where IDA-like features are dominant, but are concentrated in an area less than 20 acres in size; or where public water or sewer is available.


3.  Intensely Developed Area (IDA):  Areas in which residential, commercial, institutional, and/or industrial, developed land uses predominate in an area of at least 20 acres, where relatively little natural habitat occurs; and where housing density is equal to or greater than four dwelling units per acre; or where industrial, institutional or commercial uses are concentrated; or where public water and sewer systems serve the area and housing density exceeds three dwelling units per acre.


The State Critical Area Criteria allows local jurisdictions to create new IDAs or LDAs within the County’s Critical Area by reclassifying land into a different land use category.  The total amount of land that may be reclassified is referred to as “Growth Allocation”, and is equal to five percent of a local jurisdiction’s total RCA.


The amount of “Growth Allocation” that was available to Baltimore County in 1988 was 462 acres.  Half of this acreage could be used for RCA conversions to either LDA or IDA, while the other half could be used for LDA conversions to IDA.  At the present time, the County’s remaining Growth Allocation acreage is 62.76 acres for RCA conversions, and 88.22 acres for LDA conversions.

Baltimore County’s Growth Allocation Process Relative to the Subject Project

Article 32, Title 9 of the Baltimore County Code (hereafter “Code”) outlines Baltimore County’s growth allocation process and requirements.  Additionally, the County had adopted a policy, pursuant to Section 3-7-207 of the Code, entitled “Growth Allocation Submittal Requirements and Evaluation Objectives” to evaluate each application.  The evaluation objectives pertain to resource management and protection, quality of design, location, and offsite community enhancement.  A copy of the policy is attached to this report, with pertinent Code requirements attached to the back of the policy.


The process requires that a Growth Allocation Review Committee, consisting of representatives of six County departments, conduct a review of the application relative to the evaluation objectives and CBCA design standards.  As required by the Code, these departments include: 

1. Department of Environmental Protection and Resource Management (DEPRM),

2. Office of Planning,

3. Department of Permits and Development Management,

4. Department of Public Works,

5. Department of Recreation and Parks, and

6. Department of Economic Development.

The Committee forwards the application and its recommendations to the Baltimore County Planning Board for review and consideration.  In this case, the Planning Board forwards its recommendations to the Baltimore County Board of Appeals for a final County decision.  However, as required by the State CBCA law and criteria, the ultimate decision about approval or denial of the Growth Allocation lies with the State Critical Area Commission. 

The Applicants’ Proposal


The subject property is comprised of 4 parcels totaling approximately 58.7 acres in size.  Approximately 11.9 acres of the site are currently mapped LDA, while the remaining 46.8 acres are mapped RCA.  The applicants propose a reclassification of 18.0 + acres on the subject property from RCA to LDA in order to construct 15 single family dwellings.  Details of the applicants’ proposal are included in the Growth Allocation application attached to this report, including the attached set of plans.  A map showing more detailed limits of the Growth Allocation request is included in Exhibit D on Page 13 of the application.

Growth Allocation Review Committee Findings


The Growth Allocation Review Committee’s findings relative to the Growth Allocation evaluation objectives and CBCA design standards are outlined below.  It should be noted that several Committee members attended one Community Input Meeting, and the Committee solicited written public comments prior to the preparation of these recommendations to the Planning Board.  While attendance at the meetings and solicitation of written comments are not required by the Code or the Growth Allocation regulations, Committee members believed that it was important to consider public input prior to making any recommendations regarding the Growth Allocation proposal.  Nevertheless, the Committee was mandated to evaluate the applicants’ proposal in accordance with Growth Allocation provisions in the Code and the associated County adopted regulations.

General Objectives

1.   Consistency with other established County land use policies, plans and initiatives

The applicants’ proposal was evaluated for compliance with the Baltimore County Master Plan 2010, the Eastern Baltimore County Revitalization Strategy, and the Lower Back River Neck Community Action Plan. The proposal to redevelop a waterfront property by removing old shore homes, and to apply for CBCA Growth Allocation to accomplish this redevelopment, is consistent with these plans.  The applicants propose a number of environmental protection and enhancement measures, such as retaining and enhancing sensitive buffer areas, wetlands, forests, and areas containing hardwood trees along the waterfront; and restoring a tidal wetland system by removing an existing road crossing.  In order to retain the rural character of the area and minimize disturbance of the natural landscape, dwelling units are clustered and rural road standards will be met.  The overall image of the waterfront will be enhanced by removing old dwellings and other structures, stabilizing a highly eroding area of the shoreline by installing shore erosion protection measures, and planting historically disturbed areas with woody vegetation. All of the above items are consistent with the referenced County land use policies, plans and initiatives.


2.   Adequacy of public facilities and services (sewer, water, roads, fire, police, schools, etc.) 
Sewer and water

In the late 1990’s, after 30 years of consideration, Baltimore County began extending public sewer and water service to the Lower Back River Neck and Bowleys Quarters areas in order to address public health and water quality issues associated with failing or inadequate private sewage disposal systems.  The extension of public utilities was endorsed by both the State and the County as the appropriate approach to resolve this issue of public health and safety.  In regards to the subject property, public utilities have been extended and are physically in place to serve the property.  In fact, the owner of the property was required by the County to connect all existing dwellings to public sewer to address water quality and public health issues associated with failing sewage disposal systems on the site.  The Department of Public Works has confirmed that adequate sewage capacity and water availability exist to serve the proposed development, with certain upgrades.


Roads

Goff Road and the public portion of Vandermast Lane will be widened to 18 feet to bring the roads up to current County standards.  No widening of Holly Neck Road is proposed.  Vandermast Road, between Vandermast Lane and Holly Neck Road, will be closed and removed.  At the request of the adjoining property owner, the cul-de-sac at the terminus of Vandermast Lane will be relocated to the entrance of the last development pod on the site.  The easternmost portion of Vandermast Lane will then be closed and converted to a private access road to the property to the east.  There is no proposal to widen this access road.  Final design of the relocated cul-de-sac and long-term issues involving the private access road and associated right-of-way are still pending.

Where necessary, resurfacing will be done to improve road conditions. These improvements are consistent with the County’s rural road policies.  Any additional road widening would alter the rural character of the area and increase runoff from impervious surfaces.  The developer will also dedicate a road right-of-way to the County so that roads may be properly maintained.

Fire Protection
The Baltimore County Fire Department reviewed the Concept Plan for the development, and provided no written comments to suggest that overall fire protection to the site was inadequate.  These comments are on file at the Department of Permits and Development Management.  The Fire Department also reviewed preliminary plans for relocation of the cul-de-sac on Vandermast Lane, and is not opposed to this relocation. The site is proposed to be served by public water.  Additionally, a fire flow test to ensure the availability of adequate water pressure will be required prior to final utility design.

Schools

Regarding school capacity issues, the applicant provided standard school impact analysis forms within the Growth Allocation application.  Based upon a review of this information, the Committee determined that the development would be in compliance with current County requirements as contained in the Adequate Public Facilities Ordinance.  

3. Fulfillment of unmet needs in relation to County policies for community and economic development as stated in the current Baltimore County Master Plan

The 1996 Eastern Baltimore County Revitalization Strategy recognizes the uniqueness of the waterfront on the Lower Back River Neck peninsula and encourages the promotion of “high-end” redevelopment and improvement of the existing housing stock.  The applicants’ proposal meets both of these objectives. 

4.   Anticipated ability of the project to comply with County Development Regulations

As noted above, the applicants are simultaneously seeking approval of this project through Baltimore County’s Development Review Process.  In accordance with that process, a Concept Plan was filed for the Vandermast project in October 2007.  The appropriate reviewing County agencies have prepared written comments on the Concept Plan.  Based upon a review of these comments, it appears as though the development will comply with County standards for development.  Copies of the written comments are on file at the Department of Permits and Development Management. 

5.   Functional compatibility with the surrounding area (traffic volumes and circulation; building height, bulk, setbacks, and appearance; and noise)

Traffic generated by this development will be from proposed residences, rather than commercial or industrial uses.  As such, traffic volumes and patterns will be compatible with the surrounding residential area.  Additionally, the applicants are proposing only 15 residential dwellings on the property, as compared to the 20 existing dwellings.  These dwellings will be screened by existing forest, and located 700 - 1,200 feet from Holly Neck Road, which will help retain the rural character of the area.

The Pattern Book included with the Growth Allocation request shows anticipated building styles and materials, general building elevations, and conceptual landscape design elements within the development.  Review of the Pattern Book by the Committee revealed that these items are functionally compatible with the surrounding area.

6.   Overall excellence of the development concept in meeting or exceeding the goals of the Critical Area Program

Goal 1:  Minimize adverse impacts on water quality that result from pollutants that are discharged from structures or conveyances or that have runoff from surrounding lands.

The proposed development concept will minimize adverse impacts on water quality by avoiding all new impacts to tidal wetlands, non-tidal wetlands, and tributary streams; and by clustering units to retain existing natural vegetation on site.  Sensitive buffers immediately adjacent to water resources will be remain undisturbed, except that buffer functions will be restored in many areas by removal of existing structures and replanting historically impacted areas.  Shore erosion protection measures adjoining Lots 13-15 will be installed to stabilize a highly eroding shoreline, which will reduce sediment erosion into Sue Creek.  Water quality flushing in Cedar Creek will be improved by reconnecting the natural flow of fresh water from the tributary stream that drains into this creek.  Water quality facilities will be installed, and other non-structural stormwater management measures on the site will be implemented to manage runoff from developed areas.  The above measures will exceed water quality protection goals of the County’s Critical Area program; and will reduce sediment, nutrient and pollutant runoff from the property.


Goal 2:  Conserve fish, wildlife, and plant habitat.

The applicants’ proposal will conserve wildlife and plant habitat on site by avoiding direct impacts to existing Forest Interior Dwelling Bird habitat (Forest Interior Dwelling Birds require large, contiguous forests in order to breed successfully), except minor tree removal associated with widening of existing Goff Road. Time of year restrictions for protection of this habitat during the sensitive breeding season will be observed.  Clustering dwellings on the north side of Vandermast Lane primarily in developed areas will retain most existing vegetation on the development site.  Wildlife corridor habitat, plant habitat, and habitat for Forest Interior Dwelling Birds will be enhanced by planting buffers, restoring tidal wetlands and replacing  impervious surfaces in buffers with woody vegetation.  Fish habitat will be enhanced significantly by removing portions of Vandermast Road currently located within tidal wetlands; and by reconnecting over 1,200 linear feet of tributary stream with Cedar Creek by removing an undersized, partially blocked culvert that impedes fish passage. 

Goal 3:  Accommodate growth and also address the fact that, even if pollution is controlled, the number, movement, and activities of persons in that area can create adverse environmental impacts.

The proposal is consistent with this goal.  The concept of clustering dwelling units concentrates human activity in fewer areas on the site, thus, reducing the potential for adverse environmental impacts.  No dwelling units are proposed south of Vandermast Lane, and no pedestrian trails are proposed through the Forest Interior Dwelling Bird habitat in this area.  Removal of the Vandermast Road tidal wetland and stream crossing will eliminate adverse environmental impacts that occurred prior to this Growth Allocation request.  Shared access paths through the buffer to the proposed piers on Lots 1-12, and prohibiting piers and associated access paths on Lots 13-15 where a steep, eroding slope exists, will reduce impacts of human activity on sensitive buffer areas.  A permanent split rail fence is proposed at the top of the slope on Lots 13-15 for safety reasons, and to prevent disturbance to the shoreline protection measures.  All protected forests, wetlands, and buffers adjoining building envelopes will be permanently demarcated with underground monuments and protective signage.  A perpetual Critical Area Easement will be dedicated to the County to ensure long-term protection of these areas.

Resource Protection Objectives
1.   How does the proposal minimize clearance of trees and woody vegetation?

The proposal utilizes clustering to retain over 85% (approximately 39 acres) of the existing 44.8 acres of forest on the site, and several individual hardwood trees in the buffer in the northwestern part of the site.


2.   How does the proposal maximize buffers to tidal and non-tidal wetlands, drainage ways, steep slopes, and floodplains?

No direct impacts are proposed to wetlands or streams on the site.  In fact, the applicants propose to restore a tidal wetland, and reconnect over 1,200 linear feet of stream with Cedar Creek by removing existing Vandermast Road. The most sensitive buffer areas on the site, closest to wetlands, streams and the shoreline, will be retained in a non-disturbed condition or restored.  Many of these protected buffer areas contain small areas of steep slopes.  The proposal restores buffer functions by removing 


existing structures, and greatly enhances buffer functions by planting historically disturbed areas.  Additionally, dwelling units will be elevated above the tidal floodplain.
 

3.   How does the proposal optimize shoreline protection measures, especially those that are non-structural?

Numerous hardwood trees will be retained along the shoreline to help hold the existing soil in place.  Supplemental planting is proposed in these areas, and will further reduce the potential for soil erosion.  Additionally, over 350 linear feet of highly eroding shoreline adjoining Lots 13-15 will be stabilized by a combination of structural and non-structural shoreline protection measures.

4.   How does the proposal minimize disturbance on steep slopes and soils with development constraints?

Only one small area containing steep slopes will be impacted in the vicinity of Lots   8-9 in order to accommodate two new dwellings.  This impact is very minor, and will not adversely affect water quality.  Shore erosion protection measures installed along the shoreline will stabilize a steep, eroding slope that has been damaged by many years of wave action.

5.   How does the proposal protect existing natural features and habitats?

By clustering dwelling units, the applicants maximizes protection of existing natural features and habitats.  As previously stated, no direct impacts are proposed to Forest Interior Dwelling Bird habitat aside from the removal of a few trees to facilitate widening of Goff Road.  Additionally, no impacts are proposed to wetlands or streams on the site, and the most sensitive buffer areas on the site will be retained or restored, and permanently protected in a non-disturbed condition via conveyance of permanent easements to the County.  


6.   How does the proposal minimize stream crossings?

No impacts to the tributary stream onsite, and no stream crossings, are proposed by the applicants.  In fact, the applicants are proposing to remove an existing stream and tidal wetland crossing, and reconnect over 1,200 linear feet of stream to Cedar Creek, by removing existing Vandermast Road.

7.   How does the proposal minimize grading?

The applicants propose to minimize grading by clustering dwelling units, constructing small water quality facilities to meet stormwater management requirements, and developing primarily in areas where the soil is already disturbed by development.  The site is relatively flat, and massive grading activities are not required.
 

8.   How does the proposal protect existing Habitat Protection Areas?

The only direct impact proposed to Forest Interior Dwelling Bird habitat is the removal of a few trees to facilitate widening of Goff Road.  A letter from the Department of Natural Resources provided by the applicants indicates that there are no records for Federal or State rare, threatened or endangered plants or animals within the project site.

9.   How does the proposal minimize the effect of disturbance on breeding activities of birds, wildlife, and fish by timing development to avoid critical periods?

The applicants propose to avoid impacts to forests on site during the breeding season for Forest Interior Dwelling Birds to alleviate potential impacts to breeding birds.  Any required closure periods to minimize impacts to fish during the spawning season will be addressed during review of the stream/tidal wetland restoration plan by DEPRM.


Resource Enhancement Objectives
1.   How does the proposal minimize post-development pollutants in stormwater?

State-mandated stormwater management requirements will be met by construction of  small water quality facilities and implementation of other best management practices to manage runoff from the development site.
 

2.   How does the proposal optimize open space?

The proposal optimizes open space by clustering dwelling units in and adjacent to existing developed areas, retaining most of the existing forest on the site, and moving dwelling units further away from the water than existing shore homes.  Additionally, removal and restoration of the land occupied by Vandermast Road and planting historically disturbed buffer and forest areas will provide interconnectivity among the forested areas on the site, which further optimizes open space.

3.   How does the proposal minimize the percentage of impervious surfaces?

The applicants propose to minimize the percentage of impervious surfaces on the property by performing only minimal road widening, using shared driveways, removing existing impervious surfaces from buffers, and removing existing Vandermast Road.
 

4.   How does the proposal optimize afforestation?

Approximately 6.4 acres of afforestation and supplemental buffer planting are proposed on the development site.  Supplemental planting in the buffer will greatly enhance the ability of the buffers to filter nutrients, pollutants, and sediment.  

5.   How does the proposal optimize continuation of Critical Area standards outside the Critical Area?

This site is not adjacent to the outer boundary of the Critical Area.  Therefore, this objective is not applicable to the project.

6.   How does the proposal optimize improvement of offsite environmental conditions (e.g., correction of failing septic systems, wetland establishment or rehabilitation, treatment of offsite stormwater, debris removal, shoreline stabilization, etc)?

The stormwater management facilities and practices proposed for the site will improve water quality within the adjoining waterbodies.  Installation of the shore erosion protection measures will greatly reduce the amount of sediment entering Sue Creek from the eroding shoreline.  Tidal wetland restoration, and reconnection of over 1,200 linear feet of stream with Cedar Creek will improve water quality in this creek by restoring historical stream flow and tidal flushing patterns.


7.   How does the proposal optimize use of wildlife corridors?

The site optimizes the use of wildlife corridors by retaining all existing corridors, and planting disturbed buffers to improve interconnectivity among forest fragments.   

8.   How does the proposal optimize stream restoration?

This proposal optimizes stream restoration by reconnecting over 1,200 linear feet of stream with Cedar Creek by removing Vandermast Road and the undersized culvert.  This restoration will restore historical stream flow and tidal flushing patterns, and restore fish passage between the stream and Cedar Creek.
 

9.   How does the proposal maximize infiltration and decentralization of stormwater management discharge points?

The stormwater management proposal includes installation of several small water quality facilities and other best management practices.  These measures will maximize infiltration and decentralization of stormwater management discharge points.

10.  How does the proposal enhance habitats through forest management, wildlife planting, additional protection, monitoring, etc.?

Forest Interior Dwelling Bird habitat will be increased on the site by planting open field areas and connecting existing forest fragments.  All planting areas on the site will be subject to monitoring by DEPRM to ensure survival of the plantings.  All habitat areas will be protected in perpetuity by Critical Area Easements granted to Baltimore County, and subject to protective covenants requiring the habitats to remain undisturbed.

Design Quality Objectives
1.   How does the proposal optimize compatibility with surrounding neighborhoods and environment?
Single family dwellings in the development are proposed near existing single family dwellings on the two adjoining properties, which optimizes compatibility among dwelling unit types.  Retaining the existing forest between the developed area and Holly Neck Road will optimize compatibility with the surrounding neighborhood.  The willingness of the applicants to relocate the cul de sac at the terminus of Vandermast Lane in response to a request from the adjoining neighbor optimizes compatibility of the project with this neighbor.

2.   How does the proposal optimize unique features of the site?

The proposal optimizes the unique waterfront features of the property by removing old shore homes and structures, and replacing them with new dwelling units located further from the water.  The buffer areas containing existing hardwood trees along the shoreline will be planted with supplemental trees and shrubs, which will enhance the aesthetic view of the development from the water.  The rural character of the area will be maintained, in part, by adhering to rural road standards.  The overall clustering concept helps reduce impacts to existing vegetated areas and important natural resources.

3.   How does the proposal optimize the preservation of architecturally or historically significant structures?

No architecturally or historically significant structures exist on the property.  Therefore, this evaluation objective is not applicable to the project.

4.   How does the proposal optimize landscaping?

Supplemental native vegetation that will be planted in the buffer along the waterfront areas will provide landscape value while at the same time enhance water quality functions of the buffer. 

5.   How does the proposal optimize pedestrian walkways?

No pedestrian walkways are proposed for this project.  Shared access paths to piers will minimize buffer impacts.


6.   How does the proposal optimize coordination between housing types and/or  commercial uses?

No commercial uses are proposed on the site.  Therefore this evaluation objective is not applicable to the project.

7.   How does the proposal optimize siting that incorporates visual focal points, use of existing physical features, variation in building setbacks and groupings?

Many of the dwelling units are concentrated in areas of the property containing existing houses, which allows retention of existing forests and open space.  Waterfront units on the western portion of the site are oriented in accordance with the focused view provision of the Master Plan, whereby residents may enjoy a limited water view.  Additionally, building setbacks and groupings are varied among the dwelling unit clusters.

8.   How does the proposal optimize innovative construction techniques (e.g., underground parking, solar heating/cooling, coordination of materials, harmonious use of materials and varied architectural styles)?

The proposal includes varied housing types and architectural styles, and harmonious use of materials throughout the development. 

Location Objectives
1.   How does the proposal optimize location of new IDAs?

No new IDAs are proposed on the site.  Therefore, this evaluation objective is not applicable to the project.


2.   How does the proposal optimize location of new LDAs?

Six of the proposed 15 dwellings will be located within an existing LDA on the property. The Growth Allocation area is located immediately adjacent to this LDA.  Existing LDAs also occur adjacent to the development site to the west and southeast. 

Offsite Community Enhancement Objectives
(Note:  As noted in the Growth Allocation policy, offsite enhancement shall be directly related to the anticipated development in the CBCA.  Additionally, the fulfillment of the objectives shall be considered only when all of the environmental, design, and location objectives have been maximized.)

1.   How does the proposal optimize repair or construction of offsite infrastructure – most notably storm drains, sewer, water, and roads?

The applicants propose minor road widening along some existing narrow roads, and road resurfacing where necessary.  These road improvements will benefit existing residents adjacent to the development who frequently travel over the roads.  The applicants’ proposal to dedicate rights-of-ways along existing roads will also ensure that road repairs may be made in the future. 

2.   How does the proposal optimize community facilities (e.g., repair or construction of schools; libraries; recreational facilities such as pools, skating rinks, sports fields; family support or child care centers)?

No offsite community facilities are proposed by the applicants.

3.   How does the proposal optimize provision of community services (e.g., providing land or building for police, contribution to local improvement efforts)?

Improvements to existing roads will benefit residents who live adjacent to the development site.  Also, the applicants are proposing or has completed onsite measures to improve water quality in the waterbodies that border both the development site and adjoining properties.  These measures include installing shore erosion protection measures along an eroding shoreline, constructing water quality facilities, and planting historically disturbed buffers. The shore erosion protection measures will also greatly enhances the aesthetics of the shoreline, as will removing old dilapidated buildings and reestablishing a vegetated buffer.


4.   How does the proposal optimize employment opportunities?

This requirement is not applicable, since the proposed development involves no commercial or industrial uses.  However, temporary employment of construction crews will be provided during development of the site.

Chesapeake Bay Critical Area Design Standards

General Standards

1. Clustering is preferred to minimize impervious surfaces and destruction of vegetation.
The applicants have minimized impervious surfaces and destruction of vegetation by clustering the proposed dwelling units on only one side of Vandermast Lane, and in or immediately adjacent to areas that are already disturbed by development.


2. Dredging, filling, or construction in non-tidal and tidal wetlands is prohibited.

No dredging, filling or construction in non-tidal or tidal wetlands is proposed by the applicants.  In fact, the applicants propose to remove an existing road crossing to reconnect a stream with a tidal wetland.  Therefore, the project is in compliance with this requirement.

3. A minimum 25-foot buffer shall be maintained around non-tidal wetlands.

The applicants are maintaining at least a 25-foot buffer around all non-tidal wetlands on the property.  


4. To protect the hydrologic regime and water quality of non-tidal wetlands, infiltration of run-off shall be maximized and discharge points decentralized.

Stormwater management on the site will be met through a combination of non-structural water quality facilities and other best management practices.  This overall stormwater management approach will maximize infiltration, decentralize discharge points, and protect the hydrologic regime and water quality of both non-tidal and tidal wetlands.

5. A minimum 100-foot buffer shall be established from each bank of non-tidal tributary streams.  The buffer shall be expanded beyond 100 feet to include contiguous, sensitive areas, such as steep slopes, hydric soils, or highly erodible soils.

Only one non-tidal tributary stream exists on the property.  This stream bisects the forest south of Vandermast Lane, and drains into Cedar Creek.  The established buffer to this stream is 300 feet or greater, except where this buffer adjoins Vandermast Lane.  The stream buffer encompasses contiguous steep slopes, hydric soils, and highly erodible soils near the stream.  The applicants propose no impacts to the 100-foot stream buffer, nor to any adjoining steep slopes, hydric soils or highly erodible soils.

6. A 300-foot undisturbed buffer is required landward from the mean high water line of tidal waters, tidal wetlands, and tributary streams.  This buffer may be reduced if it can be shown that greater habitat or water quality benefits could be achieved through other site specific measures.  

While the applicants propose impacts to the 300-foot buffer on the site, most of these impacts are within or immediately adjacent to areas that are currently developed.  In areas where forest and trees are proposed to be cleared within the 300-foot buffer, this clearing will avoid the most sensitive portions of the 300-foot buffer, including wetlands, and the 100-foot buffer.  The applicants are proposing several mitigative measures that will achieve greater water quality and habitat benefits, including removal of impervious surfaces, woody vegetation planting in the buffer, installation of 350 linear feet of shore erosion protection measures along an eroding shoreline, tidal wetland restoration, and reconnection of over 1,200 linear feet of tributary stream with Cedar Creek.  Forest Interior Dwelling Bird and wildlife corridor habitat will be increased by planting buffers and restoring the tidal wetland, which will provide for more contiguous, interconnected habitat areas on the site.

7. Development in Habitat Protection Areas is prohibited unless it can be shown that the location of the activities and/or the limitations or restrictions placed on them will avoid adverse impacts to the functions of the Area(s) or species dependent upon them. 
The applicants are clustering dwellings within or adjacent to existing developed areas of the site.  No impacts are proposed to the Forest Interior Dwelling Bird habitat on the property, aside from the removal of a few trees to widen Goff Road.  This road will be the only entrance into the site, and is currently only 10 feet wide.  The habitat impact is unavoidable in this area.  The widening to 18 feet is minimal, and is needed to bring the road into compliance with County rural road standards.  In contrast, the applicants could have also proposed to widen rather than remove Vandermast Road, which would have resulted in more habitat impacts.  The removal of Vandermast Road, and restoration of the tidal wetland and forest in this area will increase the overall quality of the riparian Forest Interior Dwelling Bird habitat in this area.  Restoration of other buffers and forest areas adjacent to habitat areas onsite will also occur.

Limited Development Area Standards

1. All development activities that must cross or affect streams shall be designed to: a) reduce increases in flood frequency and severity that are attributed to the development; b) retain tree canopy so as to maintain stream water temperature within normal variation; c) provide a natural substrate for streambeds; and d) minimize adverse water quality and quantity impacts of stormwater.

No development activities are proposed that would cross the tributary stream on the site.  The removal of Vandermast Road and restoration of the tidal wetland will restore the natural substrate of the stream draining into Cedar Creek.  Removing the undersized culvert and restoring the tidal wetland in this area will eliminate a flooding problem that periodically occurs on Vandermast Road during heavy rain events.


2. A wildlife corridor system shall be incorporated into the plan.

All wildlife corridors that exist on the site will be retained.  Planting of riparian buffers will improve wildlife corridors along Sue Creek, Vandermast Lane, and Cedar Creek.


3. LDA forest retention and replacement requirements shall be met.

Forest clearing on the site is less than 20%, and forest will be replaced on a 1:1 acreage basis onsite.  The proposed forest retention and replacement conform to LDA standards.


4. Development on slopes greater than 15% is prohibited unless it is the only effective way to maintain or improve the stability of the slope and is consistent with the requirements in COMAR 27.01.02.04B.

Most of the slopes greater than 15% occur adjacent to streams, tidal wetlands, or tidal waters.  These areas will not be disturbed, except as needed to stabilize the shoreline along Lots 13-15.  Only one area of steep slopes will be impacted by the development, in the vicinity of Lots 8 and 9.  This impact is very minor in scope, and will not adversely affect water quality.


5. LDA impervious surface requirements shall be met.

A maximum of 15% impervious surfaces are allowed for this development.  The project is in compliance with this requirement.

6. LDA stormwater management requirements shall be met.

The proposed water quality facilities and best management practices comply with State-mandated stormwater management requirements.

Growth Allocation Recommendations


Based upon our review of the applicants’ Growth Allocation package, we recommend approval of the Growth Allocation request for the Vandermast project, with the conditions listed below.  We further recommend that the Baltimore County Planning Board and Baltimore County Board of Appeals require that these approval conditions be shown on both the Development Plan and record plat for the project, to ensure that they are implemented.  Implementation of these conditions is necessary in order for the project to meet all of the goals of the County’s Chesapeake Bay Critical Area law listed in §32-3-511(d) of the Code.

Chesapeake Bay Critical Area Growth Allocation Approval Conditions

1.  A maximum of 18.0 acres of Growth Allocation conversion from RCA to LDA shall be reserved for the Vandermast project.  The portions of the property south of Vandermast Lane shall remain RCA.  The final Growth Allocation acreage shall be determined by DEPRM at the time of record plat review.


2.  No more than15 dwelling units shall be constructed on the Vandermast Property in association with this Growth Allocation request, all of which shall be single family dwellings.


3.  Development of the property shall generally conform to the “Growth Allocation Request Plan: Site Proposal Map” dated January 2008 and to information contained in both the Growth Allocation Request document dated January 2008, and the Pattern Book dated January 2008.  However, it is recognized that the referenced Site Proposal Map and documents are conceptual, and that variations will occur as the project proceeds through the County’s development process.


4. Development of the property shall meet all Chesapeake Bay Critical Area LDA requirements outlined in the Baltimore County Code and the State Critical Area law and criteria.


5. All mitigation shown on the plan entitled “Chesapeake Bay Critical Area Management Plan” (CBCAM plan) shall be implemented by the developer within a timeframe established by DEPRM.  A final mitigation plan shall be submitted to DEPRM for review and approval prior to any grading plan approval for the site.  Any changes to the CBCAM plan will require prior written permission from DEPRM.  At the discretion of DEPRM, the three-year monitoring requirement for mitigation plantings may be extended up to an additional two years to ensure establishment of a functioning forest or buffer.


6. A cost estimate for implementing the CBCAM plan shall be submitted to DEPRM for approval prior to grading plan approval for the project.  A CBCAM security shall be posted with DEPRM via an Environmental Agreement prior to issuance of any grading or building permits.


7. All State, Federal, and County permits shall be obtained prior to implementing the tidal wetland/stream restoration and shore erosion protection portions of the CBCAM.  Additionally, the applicants shall comply with all time of year restrictions for construction in tidal waters and streams.


8. No forest clearing or grading activities associated with widening Goff Road may occur within the Forest Interior Dwelling Bird habitat during the April though August breeding season for these birds.


9. All wetlands, buffers, forests, Habitat Protection Areas, and mitigation planting areas shall be protected via a perpetual Critical Area Easement.  The limits of this easement shall be shown on the record plat for the project, and recorded in the Land Records of Baltimore County along with an associated Declaration of Protective Covenants.


10. The applicants shall install permanent underground monuments and non-disturbance Critical Area Easement signs along the limits of all Critical Area Easements on the property within a timeframe determined by DEPRM.  Prospective residents of the Vandermast site shall be notified in writing by the applicants about the presence and purpose of these monuments and signs, and that they shall not be removed.  Additionally, a note to this effect shall be included on the record plat for the project.  The location of these monuments and signs shall also be shown on the final CBCAM plan.  DEPRM may require reference to the signs and monuments within the Critical Area Easement Declaration of Protective Covenants.


11. Given the shoreline protection concerns on the property, there shall be no piers and no walkways to Sue Creek permitted in association with Lots 13-15.  A note regarding the restrictions shall be included on the record plat for the property.  Additionally, prior to record plat approval, the applicants shall prepare deed language regarding these restrictions, and submit this information to DEPRM for review and approval.  These restrictions shall be recorded with the deeds for lots in the Land Records of Baltimore County prior to the sale the lots.  Evidence of this recordation shall be provided to DEPRM prior to building permit issuance for Lots 13-15.


12. Details of proposed pier access paths for Lots 1-12, including path locations, cross-sections, and substrates shall be shown on the grading plan, grading permits, or building permits for the Vandermast Property, as determined by DEPRM.  In order to ensure that buffer impacts associated with the paths are minimized, DEPRM may require that the paths be flagged in the field prior to approval of any of these plans. 


13. Maintenance of the Critical Area Easement, shoreline protection measures, private drives and access roads, fencing, permanent underground monuments, and non-disturbance signs on the property shall be the responsibility of the applicants or their assigns, rather than Baltimore County.  Prior to record plat approval, the applicants shall receive approval of a plan from DEPRM outlining long-term maintenance measures for these items.


14. Any proposed Homeowners Association Covenants shall receive approval by one or more the Growth Allocation Review Committee member prior to the release of any building permits.


15. Pursuant to Section 32-9-109 of the Code, the Hearing Officer shall condition any approval of the Development Plan upon receipt of Growth Allocation approval by both the Baltimore County Council and the State Critical Area Commission.


16. Any proposed significant changes to the site layout or proposed site uses will require written permission from one or more agencies on the Growth Allocation Review Committee, at the discretion of DEPRM.  Any proposed changes to the Growth Allocation acreage or location of the LDA or RCA on the property may require approval from the State Critical Area Commission.

Growth Allocation Review Committee Signatures

By signing below, members of the Growth Allocation Review Committee for the Vandermast project indicate that they concur with the findings and recommendations contained within this report.

___________________________________________________

Patricia M. Farr, Committee Chairperson


Date

Department of Environmental Protection

   and Resource Management

___________________________________________________

W. William Korpman, III




 Date

Department of Public Works

___________________________________________________

Donald T. Rascoe





Date

Department of Permits and Development

___________________________________________________

Jan M. Cook






Date

Department of Recreation and Parks

___________________________________________________

Sharon S. Klots





Date

Department of Economic Development

___________________________________________________

Lynn Lanham






Date

Office of Planning
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